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Summer Seminar Highlights

By Melinda Morgan Austin, Florence, AL

he 2005 Summer Seminar, Justice Must Be Won XIII, was

held at the Hilton Garden Inn, Pensacola Beach, Florida,

June 23 - June 25. Neither Hurricane Ivan nor "Hurricane
King" could keep ACDLA away. Despite the Board's concerns
regarding attendance due to the financial problems caused by the
overhead crisis, over 90 people attended. While final numbers are not
yet in, it appears that seminar revenue will cover the expenses.
Considering the hardships suffered by our members this year the sem-
inar committee is very pleased with the preliminary numbers.

The seminar continued to receive high approval marks for speak-
ers, topics, material and venue. Each year the seminar committee con-
tinues to strive to make the seminar bigger and better than the last.
This year members were able to fulfill their entire annual CLE require-
ment, including ethics at one reasonably priced seminar. Due to our
successful contract negotiations with the Hilton, ACDLA members
paid less than half the normal high season room rate. To further
accommodate our members, ACDLA provided breakfast for members
each morning, lunch on Friday, and heavy hors d'oeuvres at the
President's reception Thursday evening. Not only did this allow mem-
bers a great opportunity to socialize together, it also helped members
lower the overall cost associated with the trip.

Thursday the seminar began with proof positive that John
Lentine has not been abducted by aliens or angry prosecutors when he
appeared live with an informative and entertaining presentation on
"Theories and Themes Throughout Trial". Steve Glassroth once again
showed his support for ACDLA by agreeing to speak at this year's
seminar. Steve provided an insightful presentation on "Presenting the
Defense Story Using Imagery and Emotion".

Thursday afternoon concluded with Dr. Bernadette Grant provid-
ing a useful presentation on Jury Selection followed by Marion
Chartoff's thorough presentation of recent State and Federal decisions.

Thursday night's President's Reception provided the opportunity
for members to enjoy good food and good company. Ann Cooper did
a great job of planning the reception this year and everyone attending

seemed to appreciate her efforts.
(Continued on page 5)
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Top speakers presented at this years event.
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President’s Column

By Joseph Van Heest, Montgomery, AL

he talk these days is about overhead,
| overhead, overhead. We made great
strides with the legislature and are
definitely regarded as a presence with the
state government at this point. While we
came up short with legislation, we are still
‘& | reviewing our options as to litigation. I
ACDILA Presidens  Delieve that our opponents only killed the
Joe Van Heest  bill at the last minute because they were
shocked that we had been able to progress so
far so quickly. Only one week earlier, I do not believe anyone
in state government thought our bill would get any attention
since the governor did not place it on his call. However, we
successfully got it out of both the Senate and House commit-
tees and obtained a 26-1 vote in favor on the Senate floor.
Without significant interference at the last minute, we would
have passed this bill and saved the State a long expensive battle
in the courts.

We are still looking toward the future and toward being
involved in the drafting and passing of the indigent defense com-
mission bill which is sure to be coming soon. As I stated at the
annual meeting, we can either fight it and be left on the outside
looking in, or we can embrace it and have some influence over the
outcome. [ believe we must embrace the indigent defense commis-
sion legislation and work with the commission to influence the
terms in such a way that benefits our clients and our members.

Chief Justice Drayton Nabors has put together an advisory
committee to address this issue and to try to reach some conclu-
sions in order to assist in the drafting of such legislation. Included
in that committee are Bill Blanchard, our legislative committee
chair and official ACDLA representative, and ACDLA members
Bill Clark, Bob Williams, and John Pickens. The goals of the
commission would be to enhance the quality of representation
while maintaining the ability to monitor and keep in check the
costs of providing representation to the indigent in both criminal
and juvenile proceedings. While there is a representative of the
Attorney General's Office on the committee, the committee’s
members understand that this is a defense function, and will not
allow the Attorney General to take over the committee.

[ had the privilege of appearing as your president on Alabama
Public Television’s For the Record on July 12, 2005, to discuss the
issue indigent defense and our attempt to place the bill on the
Special Session calendar. The Assistant Attorney General dis-
cussing the case for the “other side” was not at all confrontational
and in fact agreed that it was important to have sufficiently paid
counsel for indigent defendants in criminal cases. The following
week I spoke about Indigent Defense in Criminal Cases at the

Alabama State Bar seminar and Annual Meeting in Point Clear.
Hopefully with awareness of what we do, the rest of the bar will
begin to realize that appointments may fall to them if we are
unwilling or unable to continue to handle them, and that may
push a solution to the problem as well.

Our annual meeting and summer seminar was attended by
approximately 95 members this year. While that number was
down from prior years, I suspect that Hurricane Ivan's damage to
the Pensacola area and the lack of payments to many of our mem-
bers who do a substantial practice for indigent defendants con-
tributed to the lower than usual number. However, the speakers
were excellent and the facility — the Hilton Garden Inn — was again
superb. It was one of very few places in that area that survived
Ivan without any significant damage and was in excellent condition
for the seminar. The weather was perfect as well. (Unlike the
commencement of the Roberts administration, we did not have
any “incidents” on the beach this year and nobody had to contact
members of the Florida Association of Criminal Defense Lawyers
to refer business for any of our members as potential clients)
Because we have locked in a long term contract with this facility
we have also locked in a lower rate room rate than we would other-
wise be paying. Our rooms this year were $189 and $209 per
night — persons at the Hilton who were not there for the seminar
were paying twice that amount.. We have locked in a long term
contract which keeps the room rates lower and which expires next
year. We are negotiating to extend the contract to keep room rates
and conference room rates at a very low rate.

We also have significant turnover in our Board this year. Id
like to personally thank those who left the Board after long years of
service — particularly Bill Kominos of Ozark, John Robbins of
Birmingham, and Christine Freeman of Montgomery. However,
just because you are no longer board members does not mean we
will not be calling on you for support and for participation on
committees. | welcome our new board members Paul Young, John
Beck, Patrick Tuten, Don Colee, Kathryn King, Jeff Duffey and
Richard Keith, and we expect to keep you all quite busy this year.

The Budget Committee will be meeting on August 12 to dis-
cuss our finances and prepare for the coming year. We have
planned our annual Board Retreat (a full day board meeting) for
August 19, at Ono Island, where we will plan for the activities and
goals for this year. We will also devise a plan for our Committees
and establish the roster of committee members for each of our
committees. We intend to organize a series of Town Meetings this
year to discuss with members the issues of concern regarding the
Indigent Defense Commission and the future legislation. This will
be a chance for lawyers to come and voice both support and con-

(Continued on page 4)
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FROM MY PERSPECTIVE

By Ann S. Cooper, Executive Director

SPECIAL SESSION

As you all know by now, this was our first year to participate in the legislative arena. On
a shoe-string budget we were able to get our overhead bill through the Senate and onto the
House Judiciary Committee where we fought an uphill battle all the way. I think we sur-
prised many state leaders with our abilities to make contacts with our lawmakers and explain
our situation. Unfortunately, the opposition lobby was way too powerful to let us get any fur-
ther with our legislation. Our bill never made the special order calendar in the House and a
last ditch effort to “suspend” the calendar and get it onto the floor for a vote went defeated in
the House 40-37 with 27 House members not voting.

Although we did not accomplish our goal of reinstating overhead, ACDLA got the
attention of lawmakers. We are now a player. Thanks to the many, many ACDLA Members
who made phone calls to the Statehouse, they indeed heard from us.

WHAT HAPPENS NEXT FOR OVERHEAD

There is no way ACDLA can or will advocate work stoppage. Discussions about this
have been lively on the listserv. We are bound by anti-trust guidelines and are calling on
members to make their own individual decisions about what is best for them at this point.
Your ACDLA Board of Directors, as of this writing, is meeting again to discuss the new direc-
tion your organization will take regarding overhead.

This is not an easy process for anyone. There is still a lot of disagreement over the best
way to respond to this situation next. Your Board met by conference call within six hours of
the end of the Special Session to discuss Plan C. Your new President Joe Van Heest and I will
have traveled to Portland, Oregon to the NACDL Legislative Network Conference by the
time you read this article. There we have met with our sister states many of whom have been
through the same crisis.

Please watch the listserv for the latest ACDLA messages regarding this current situation.
In the meantime, as individuals, you must all decide what is best for your firm regarding state
appointed work.

INDIGENT DEFENSE STUDY COMMITTEE

Chief Justice Nabors recently appointed a study committee to review Alabama’s current
indigent defense system. ACDLA is fortunate to have seven allies on this study committee,
including our Legislative Chairman Bill Blanchard of Montgomery. This group will likely be
the conduit for a proposed piece of legislation in January, 2006 which will overhaul Alabama’s
indigent defense system. Please watch the listserv for updates on the efforts of this committee
and how it will impact those of you taking state appointed work.

While some ACDLA members may be opposed to overhauling the system, lawmakers
are demanding it. Our friends on this committee will make every possible attempt to keep
recommendations fair for everyone. Please watch the listserv for important updates on the
work of this group.

LISTSERV
ACDLAS egroup or listserv is growing, It is the fastest and most economical way for this
organization to communicate with you. If you are not already participating on the ACLDA
listserv and have an email account, please contact Ann Cooper at 334/272-0064. Messages of
interest to ACDLA members and commentary regarding the latest issues are posted daily, but
you must be signed onto the listserv through the ACDLA office to participate. All current
members in good standing are eligible. Call today and get signed up.

FOUR CORNERS - NEXT CLEs
The next series of ACDLA seminars will be Four Corners. Mark your calendars now for
the FREE 4-hour seminars set for Friday, December 2 and Friday, December 9. Locations
will be announced in the next issue of The Guardian.

QUESTIONS
Do you have questions about ACLDA events or activities? Call Ann Cooper at
334/272-0064 or by email to: annscooper@bellsouth.net
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SPECIAL SESSION LAST MINUTE
VOTE ATTEMPT - July 26, 2005

The 2005 Special Session of the Alabama Legislature had its successes and its disappointments. Below is a chart of those House
members who attempted at the last minute to “suspend the rules” and get our bill, SB 2/SUB on the floor for a vote. A special
thanks is due to EVERYONE voting “yea” in our favor, including the bill sponsor Rep. Marcel Black. We lost this effort in the last
hours 40-37 with 27 House members not voting.

YEAS - 37

ALBRITTON COLEMAN, M. MAJOR SCHMITZ
BAKER DUNN MCCLAMMY SHERER
BANDY FORD MCLAUGHLIN SPICER
BEASLEY GRAHAM MCMILLAN THIGPEN
BLACK, M. GRANTLAND MELTON THOMAS, J.
BOOTHE GUIN MOORE WARD

BOYD HALL, A. NEWTON, D. WOOD
CAROTHERS HINSHAW ROBINSON, O.

CLOUSE KENNEDY ROGERS

COLEMAN, L. LINSDEY SALAAM

NAYS - 40

ALLEN DEMARCO HOWARD MILLICAN
BALL DUKES HUBBARD MORRISON
BARTON FAUST HUMPHREYES MORTON
BEASON GALLIHER ISON NEWTON, C.
BENTLEY GASTON JACKSON ODEN
BREWBAKER GIPSON JOHNSON PAYNE
BRIDGES GLOVER LETSON STARKEY
CARNS GRIMES LOVE THOMAS, E.
COLLIER HAMMON MCCLENDON WILLIAMS, J.
DAVIS HILL MCCLURKIN WILLIAMS, N.
ABSTAIN -1

HALL, L.

NOT VOTING - 27

MR. SPEAKER (Hammett) =~ GARNER LAYSON ROBINSON, J.
BECK GREER MARTIN SANDERFORD
BLACK, L. GREESON MCDANIEL VANCE
BUSKEY HOLMES MITCHELL VENDABLE
CARTER HURST MORROW WARREN
CLARK KNIGHT PAGE WHITE

FITE LAIRD PERDUE

Last minute vote — Attempt to Suspend Rules 7-26-05
Footnote: This information has been provided by the Legislative Reference Service, Montgomery, Alabama.
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Summer Seminar Highlights

Continued from page 1

Anyone who chose to sleep in on Friday missed one of the
most entertaining presentations of the entire seminar. Lisa
Wayne of Denver, Colorado rallied the troops with her
Opening Argument Presentation, which could have just as easily
been titled "101 Reasons Why I Hate (expletive omitted)
Prosecutors”. Lisa's presentation was informative, entertaining
and inspiring.

The Annual Meeting was held on Friday morning and the
new officers were elected. Joe Van Heest is our new President.
I will serve as President Elect, William Blanchard was elected
Vice President, Kathryn King will serve as Treasurer and
Richard Keith has rejoined the Board as Secretary.

After the annual meeting, Professor Carol Rice Andrews
provided the one hour ethics requirement with her presentation
on "Legal Ethics- What Modern Lawyers Can Learn from the
Past." This historical approach to the Ethics hour provided a
refreshingly different approach to the usual rule driven ethics
presentations. The Friday morning session ended with Dr.
Frederick Whitehurst's energetic presentation, which uncovered
problems with crime labs and how to use those to your client's
benefit.

The Friday afternoon Awards Luncheon provided a chance
for members to be recognized for outstanding service to
ACDLA and to criminal defense. This year Steve Glassroth was
the recipient of the Beddow Award. Anyone who knows Steve
knows that ACDLA could not have chosen a more worthy
recipient. Steve has skillfully represented hundreds of accused
individuals and has given his all to further the goals of this
organization and NACDL.

President Jim Roberts concluded his administration by rec-
ognizing many individual members who have given tirelessly of
their time and talents to assist ACDLA. President's Awards
were given to the following members: Joe Daniel, Florence;
Mary Turner-Roberts, Tuscaloosa; Kathryn A. King, Cullman;
William R. Blanchard, Montgomery; Scott McNally, Mobile;
Maryanne Melko Prince, Montgomery; Claude Patton, Mobile;
Bobby Wooldridge, 111, Tuscaloosa; and Linda Coats,
Hunsville.

Merit awards were presented again this year to recognize
members who have provided outstanding representation in a
difficult criminal case. Nominations for Merit Awards are made

by ACDLA membership and approved by the Board.
Recipients this year included: Jeff Austin, Florence and Al
Pennington, Mobile.

The Friday afternoon session concluded with Dr. Janine
Arvizu's presentation "Due Diligence of Forensic Reports,
Laboratory Audits...For the Ad Hoc Scientist. Dr. Arvizu pro-
vided additional information on how to challenge forensic
methods.

Due to scheduling issues, the keynote address was presented
Saturday Morning. Bruce Harvey from Atlanta, Georgia, pre-
sented an entertaining keynote address on "Dealing with the
Media in High Profile Cases". Bruce used media clips from
many of his own high profile cases as examples of what not to
do, including a clip of Bruce performing a "striptease” on coun-
sel table during Opening Statements. Bruce is quite a character
and a skilled lawyer. ACDLA was honored to have him as our
2005 Keynote Speaker.

The Saturday session continued with Dean John Carroll's
informative presentation on Booker. Richard McGee from
Nashville, Tennessee, urged members to use persuasion and
emotion with his presentation on Final Argument. Jimmie
Fisher, Computer Systems Administrator for the Montgomery
Federal Defenders Office, wrapped up the 2005 seminar with
tips on Using Computer Technology in the Courtroom.

Special thanks are due to all of our speakers, Ann Cooper,
the ACDLA Board of Directors, the Summer Seminar
Committee and all of the membership for the continued sup-
port of this seminar. Anyone who has helped organize a seminar
of this magnitude knows that it takes a group effort to achieve
success. As the Board has stated before, it is not our purpose to
make money for the association from Summer Seminar. Nor, is
it our purpose to merely provide members an opportunity for a
vacation at the beach. It continues to be the goal of the Board
to provide a quality, affordable seminar where members can earn
the required CLE credits, actively participate in ACDLA busi-
ness and meet and network together for the good of the mem-
bers, the organization and the criminal defense bar as a whole.
Thanks again to all who helped make that goal a reality this
year. ®

See pictures from Summer Seminar on pages 6-7
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CAPITAL CORNER

By John E. Mays, Decatur, Alabama

THE LESSON OF ROMPILLAYV.
BEARD

Lesson #1: When it comes to mitiga-
tion evidence you cannot rely entirely on

the defendant and his family. Here is a
typical Rule 32 scenario. Significant miti-
gating circumstances are uncovered after
the trial and the trial counsel responds:

Gee, my client and his family never
told me about any of that. If they
didn’t tell me, how was I to know?

The client is often the worst source for
mitigating evidence. If they have a mental
illness or a learning disability or a low IQ
they are ashamed or embarrassed and sim-
ply won' share that with you. Incidents
from their childhood involving physical or
sexual abused will often not be learned
from the defendant’s family because they
often created the situation. The same is
true of a childhood home with consum-
mate alcohol and drug abuse. The family
not only won tell you about these factors;
if you become aware of there factors they
will often deny their existence.
Embarrassing things about the defendant
and the family are seldom shared with
counsel. Under Rompilla v. Beard 125 S.
Ct. 2456 (2005) just saying in response to
a post conviction writ, “Neither my client
nor his family made me aware of that” is
longer an adequate response:

Counsel knew from police reports
provided in pre-trial discovery that
Rompilla had been drinking heavily
at the time of his offense and
although one of the mental health
experts reported that Rompillas trou-
bles with alcohol merited further
investigation counsel did not look for
evidence of a history of dependence
on alcohol that might have extenuat-
ing significance.

Just asking the defendant and his fam-
ily if he has an alcohol problem and them
saying “No” doesn’t fulfill the lawyer’s obli-

gation to investigate his client’s case. After

all, have you ever met someone with a drug
or alcohol problem who told you they did-
n't have a problem? The defendant had

prior incarcerations:

The imprisonment records contained
in the file' pictured Rompilla’s child-
hood and mental health very differ-
ently from anything they had seen or
heard. The accumulated entries e.g.,
that Rompilla had a series of incarcer-
ations, often related to alcohol; and
test results that would have pointed
the defense’s mental health experts to
schizophrenia and other disorders —
would have destroyed the benign con-
ception of Rompilla’s upbringing and
mental capacity counsel had formed
from talking to five family members
and from the mental health expert’s
report. Further effort would have
unearthed much of the material post
conviction counsel found.

With all of the foregoing said, when
should counsel stop investigating a mitigat-

ing circumstance? Rompilla held:

.. . reasonably diligent counsel may
draw a line when they have good rea-
son to think further investigation
would be a waste. See Wiggins v.
Smith 539 US at 525 (further investi-
gation excusable where counsel has
evidence suggesting it would be fruit-
less); Strickland v. Washington supra
at 699, 104 S. Ct. 2052 (counsel
could “reasonably surmise — that char-
acter and psychological evidence
would be of little help”). Burger v.
Kemp 483 US 776, 794 (1987) (lim-
ited investigation reasonable because
all witnesses brought to counsel’s
attention provided predominately
harmful information)

This evidence adds up to a mitigation

case that bears no relation to the few
naked pleas for mercy actually put
before the jury?

Lesson #2: If the state is going to rely
on a specific aggravating circumstance,
counsel is required to examine that circum-
stance to either negate it or to find evidence
to lessen its weight with the jury. In

Alabama this issue often concerns 1975

Code of Alabama 13A-5-49 (2):

.. . the defendant was previously con-
victed of a felony involving the use or
threat of violence to the person.

This author was once involved in a
post conviction case wherein trial counsel
knew that the state was going to introduce
into evidence that the defendant was previ-
ously convicted of Robbery III. Trial coun-
sel never inquired into the facts of this prior
robbery even though it occurred in the
same county as the capital murder. He just
allowed the prosecution to introduce to the
jury the minute entries of said conviction.
Had the defense inquired into this robbery,
they would have learned that the defendant
at that point in time was a “street person”
who “robbed” a Domino’s Pizza delivery-
man of his pizza because he was hungry.
He had run several blocks down the street
and hidden to eat it. These facts would
have lessened the weight of the Robbery III
conviction with the jury; yet trial counsel
stood mute while the state introduced the
minute entries of that conviction.

Rompilla sets out a rule about trial counsel’s
preparation to deal with aggravating cir-
cumstances:

The prosecution was going to use the
dramatic facts of a similar prior
offense, and Rompilla’s counsel had a
duty to make all reasonable efforts to
learn what they could about the
offense (a rape). Reasonable efforts
certainly included obtaining the
Commonwealth’s own readily avail-
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able file on the prior conviction to
learn what the Commonwealth knew
about the crime, to discover any miti-
gating evidence the Commonwealth
would downplay and to anticipate the
details of the aggravating evidence the
Commonwealth would emphasize.

Without making reasonable efforts to
review the file, defense counsel could
have had no hope of knowing whether
the prosecution was quoting selectively
from the transcript, or whether there
were circumstances extenuating the
behavior described by the victim. The
obligation to get the file was particu-
larly pressing here owing to the simi-
larity of the violent prior offense to the
crime charged and Rompilla’s sentenc-
ing strategy stressing residual doubt.
Without making efforts to learn the
details and rebut the relevance of the
earlier crime, a convincing argument
for residual doubt was certainly
beyond any hope.

It flouts prudence to deny that a
defense lawyer should try to look at a
file he knows the prosecution will cull
for aggravating evidence, let alone
when the file is sitting in the trial
courthouse, open for the asking. No
reasonable lawyer would forgo exami-
nation of the file thinking he could do
as well by asking the defendant or
family relations whether they recall
anything helpful or damaging in the

prior victim's testimony.

Lesson #3: Residual doubt is a valid
and effective strategy for the penalty phase
of a capital case which is clearly recognized
in the law. Is residual doubt a mitigating
circumstance? No. Can you compel a trial
judge to charge the jury that residual doubt
is a mitigating circumstance? No. In
Rompilla it is clearly recognized as a valid
theory of mitigation. The case was reversed
because the oversight and inadequate case
preparation made this mitigation theory
impossible to sell to a jury. Hence the inad-
equate case preparation was indeed prejudi-
cial to the defendant. Further, an examina-

tion of the file the prosecution was going
to use as proof of an aggravating circum-
stance could have caused the trial counsel
to rely on more effective mitigating evi-
dence:

His lawyers structured the entire miti-
gation argument around the hope of
convincing the jury that residual
doubt about Rompilla’s guilt made it
inappropriate to impose the death
penalty. In announcing an intention
to introduce testimony about
Rompilla’s similar prior offense, the
prosecutor put Rompilla’s attorneys
on notice that the prospective defense
on mitigation likely would be ineffec-
tive and counterproductive. The sim-
ilarities between the two crimes, com-
bined with the timing and the already
strong circumstantial evidence raised
a strong likelihood that the jury
would reject Rompillas residual doubt
argument. Rompilla’s attorneys’
reliance on this transparently weak
argument risked damaging their cred-
ibility. Such a scenario called for fur-
ther investigation, to determine
whether circumstances of the prior
case gave any hope of saving the
residual doubt argument, or whether
the best strategy instead would be to
jettison that argument so as to focus
on other, more promising issues. Cf
Yarborough v. Gentry 540 US 1, 7.
124 S. Ce. 1, 157 LEd.2d 1 (2003)
(per curiam); Bell v. Cone 535 US
685,700, 122 S. Ct. 1843, 152
L.Ed.2d 914 (2002) (noting that
sound tactical judgment may some-
times call for omitting certain defense
evidence or arguments).

So, the United States Supreme Court
clearly recognizes residual doubt as an
effective mitigation strategy.

Lesson #4: The American Bar
Association Standards for Criminal Justice
govern what is reasonable case preparation
by defense counsel. In January of 2005 the
Alabama Circuit Judges Association adopt-
ed the American Bar Association
Guidelines for the Appointment and
Performance of Defense Counsel in Death

Penalty Cases. Rompilla said as to the
ABA Standards for Criminal Justice:

We long have referred to these ABA
Standards as guidelines to determine
what is reasonable. Wiggins v. Smith
539 US at 524 (quoting Strickland v.
Washington 466 US at 688), and the

Commonwealth has come up with
no reason to think the quoted stan-
dard impertinent here.

The foregoing quote was expanded in
footnote 7 in Rompilla which quoted as
the standard in capital cases the ABA
Guidelines for the Appointment and
Performance of Counsel in Death Penalty
cases. It was only footnoted for a reason,
that ABA standard was adopted shortly
after Rompilla’s trial concluded. The foot-
note said that these were appropriate stan-
dards to use in defining what is proper
case preparation in a capital case; they just
weren't applicable to the case sub judice
only because of the date of their adoption.

'A file the state gave written notice they were going
to use to prove an aggravating circumstance in the

penalty phase.

*This is a condemnation of the type of mitigating

evidence wherein the defense counsel calls a few of
the defendant’s family members to say, “He’s really a
good boy and shouldn’t die in the electric chair.”

NEW APPOINTMENT
TO DEATH PENALTY
ASSISTANCE
COMMITTEE

Derrick Drennan has been appointed
to the Death Penalty Assistance
Committee of the Alabama Criminal
Defense Lawyers Association. Derrick
has assisted both John Mays and
Richard Jaffe as co-counsel in the trial
of numerous capital cases. If you
need assistance with a death penalty
case Derrick can be reached at

(205) 930-9800.

Remember, the Death Penalty
Assistance Committee is available to

any attorney with a capital case in
Alabama 24 hours a day 7 days a week.
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PRESIDENT’S

COLUMN
(Continued from page 2)

cern. It is also a chance for the Board to listen and to speak to
those concerns. Additionally, I see this program as a potential
membership drive. The design would be to have myself or anoth-
er board member or members and/or members of our legislative
committee, Ann Cooper, and our lobbyist Amy Herring available
to discuss the concerns about an indigent defense commission.
This is a chance not only to be heard, but to propose solutions as
well as identify problems. It is also an opportunity to have person-
alized input with more members than we normally see.

We will have our traditional Four Corners Seminars again in
December, 2005, the Death Penalty Seminar in either late January
or early February 2006, and our annual meeting and summer sem-
inar at Pensacola Beach again in June 2006. We hope to see you at
some or all of these seminars. Ann Cooper and I will be going to
Portland Oregon in early August to a National Association of
Criminal Defense Lawyers “State Legislative Network Conference”
where we hope to develop further programs to serve the member-
ship. One of my goals is to set the ball in motion to get ACDLA
to be the certification organization for all counsel handling death
penalty appointments across the state. Certification is not some-
thing that I would expect can be completed by next June, but I
believe we should get started with the process so that we can play a
role in ensuring high quality of representation in the defense of
capital cases. We will need the support of the State Bar to have
any chance of having this happen.

Finally, I am taking this time to announce that I have left the
secure confines of the Federal Defenders and ventured out on my
own, placing myself in the same position as so many of you. My
practice will be almost exclusively criminal defense, and I am will-
ing to go all over the state of Alabama. My address, phone, fax,
and email addresses are on the back of this issue and have changed
from that of previous issues. If you have questions or comments
about the association, what it is doing or not doing, and would
like to discuss them, please do not hesitate to call, write, or email.
I have already heard from several of you and look forward to hear-
ing from others.

After we have had our Board Retreat, I will let you know
more about our plans for indigent defense and other programs
planned for the future. If you are interested in attending that
Retreat, it is not only for Board members, but rather for anyone
interested in participating in this organization and effecting what
we as an organization are able to accomplish. So if you are inter-
ested, please contact by email Ann, Vice President Bill Blanchard
or myself at least one week before and let us know that you would
like to attend. @

Joe Van Heest
jpvanheestllc@bellsouth.net

i:EL Membership Application

2005 New Member/Membership Renewal

0 $50 — New Lawyer (3 $600 - President’s Club

(member of the bar for (includes free admission to
one year o less) Summer Seminar)

O $135 - Regular (3 $5,000 - Lifetime Membership
(member of the bar for (84,500 lump sum or $1,000/yr for 5 years;

more than one year) no more dues or registration fees for events!)

Check membership category above. Complete this form and fax it to:
(334) 277-2927.

Or, you may print and mail this form, along with your check, to:
ACDLA, PO. Box 1147, Montgomery, AL 36101.

Name:

Address:

City, State, Zip:

Phone:

Fax:

Email:

Declaration of Employment: [ am not employed in any way by a law
enforcement agency, a District Attorney or as a full time judge.

Signature:

Authorization to Communicate: [ give ACDLA permission to communi-
cate with me via US mail or by electronic format (including email and fac-
simile) information regarding membership, CLE events and other informa-
tion related to criminal defense work.

Signature:

PAYMENT METHOD: (Select One)

3 Check enclosed in the amount of $

(Payable to ACDLA)

(3 MasterCard (3 VISA Card No.:

Name on Card:

Exp. Date:

Billing Address:

City, State, Zip:

Signature:

This membership will expire on December 31, 2005.







